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REMARKS 

I. Grouping of Claims: Claims 1-44 do not stand or fall together 

The Examiner's Answer includes a Section entitled "Grouping of Claims." The 
substance of this section contends that "the rejection of Claims 1-44 stand or fall together 
because appellant's brief does not include a statement that this grouping of claims does not 
stand or fall together and reasons in support thereof" This is incorrect. 

New Rule 37 CFR 41.37(c)(1) (effective date September 13, 2004) does not require 
an item under the heading "Grouping of Claims." Under the new rule. Appellants are no 
longer required to explicitly state that that groupings of claims stand or fall together. Rather, 
as stated in Rule 37 CFR 41.37(c)(l)(vii), "[w]hen multiple claims subject to the same 
ground of rejection are argued as a group by appellant, the Board may select a single claim 
from the group of claims that are argued together to decide the appeal with respect to the 
group of claims as to the ground of rejection on the basis of the selected claim 
alone. . ..Claims argued as a group should be placed under a subheading identifying the 
claims by number." Therefore, multiple claims subject to the same ground of rejection and 
argued as a group by appellant are to be treated as a grouping of claims, hi other words, the 
claims from each grouping of claims separately argued by appellant stand or fall together , 
without the need for a statement of the grouping of claims. 

The Appeal Brief filed January 27, 2005 separately argues the following groups and, 
therefore, the claims within each group may stand or fall together: 

(1) Claims 1-4, 7-10, 17-21, 28-40, 41, 43 and 44; 

(2) Claims5, 6, 21 and 22; 

(3) Claims 11-16, 25-27 and 42; and 
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(4) Claims 23 and 24. 

II. Appellants did not argue features that are not recited in the rejected claims 

In the "Response to Argument" section (1 1) of the Answer, Examiner alleges that 
Appellants argued features that are not recited in rejected claims. Specifically, it is alleged 
that "directly querying a router" and "integration of an HTTP daemon into a packet router" 
are not recited in the claims. Appellants respectfully disagree. 

Li reference to Claim 1, for example, in stating that the cited references do not 
disclose, suggest or motivate "direct querying of a router MIB from a conventional browser" 
(e.g., page 8, first paragraph), Appellant is simply summarizing functionality of the claim 
that is clearly recited, albeit not in the same exact language as in the argument. It is surely 
understood by one skilled in the art, and probably by one not skilled in the art, that (a) 
receiving a connection of a Web browser to a router, and (b) receiving at the router a request 
message to obtain the current value of a MIB variable from the router to which the variable 
pertains is, functionally, directly querying a router . 

To parse the claim language further, 

(a) "receiving at the router" is direct communication, as. opposed to receiving the 
communication via an intermediary server like the site server described in the Krishnamurthy 
reference and relied upon for the rejection; 

(b) a "request message to obtain the current value of a MIB variable from the 
router. . ." is querying the router . 

Thus, the concept of directly querying a router for a value of a MEB variable, from the same 
router to which the variable pertains, is recited in Claim 1, for example. Strict adherence to 
textual form should not overwhelm the semantic substance when interpreting claim language. 
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The statement in the Appeal Brief regarding "integration of an HTTP daemon into a 
network packet router" (e.g., page 9, last paragraph) is under the argument heading for 
Claims 1-4, 7-10, 17-21, 28-40, 41, 43 and 44. Granted, each one of these claims does not 
explicitly recite an HTTP daemon. However, Claim 36, 41, 43 and 44 of this grouping do 
explicitly recite an HTTP daemon in the network packet router\ 
III. Names of Conferees that participated in Appeal conference not noted 

MPEP §1208 (under "Appeal Conference") states that "[a]n appeal conference is 
mandatory in all cases in which an acceptable brief (MPEP § 1206) has been filed" unless 
"the examiner . . . reaches a conclusion that the appeal should not go forward and the 
supervisory patent examiner (SPE) approves, then no appeal conference is necessary" (MPEP 
§ 1208, first paragraph). There is no indication in the Examiner's Answer that a conclusion 
was reached that the appeal should not go forward. Therefore, an appeal conference should 
have been held in this case. 

However, there is no indication in the Examiner's Answer that a conference was held 
because there are no initialed "typed or printed names of the other two appeal conference 
participants," as required by MPEP § 1208, fourth paragraph. To make the record clear that 
an appeal conference has been held, Appellants request initialed typed or printed names of 
the other two appeal conference participants following the word "Conferees" in the 
Examiner's Answer. Furthermore, if an appeal conference has not been held, Appellants 
respectfully request that an appeal conference be held and so indicated in a Supplemental 
Examiner's Answer. 

* Appellants offer to amend independent Claims 1,17 and 3 1 to include recitation of an HTTP daemon, if the 
Examiner elects to reopen prosecution and clearly indicates that such an amendment would place those claims 
in condition for allowance. 
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IV. Conclusion 

For the reasons indicated above and in the Appeal Brief filed January 27, 2005, all 
pending Claims 1-44 present subject matter that is patentable over the references of record, 
and are in condition for allowance^. Therefore, Applicants respectfully request reversal of 
the final rejections expressed in the Office Action and reiterated in the Examiner's Answer. 

A petition for extension of time under 37 C.F.R. §1.136 to the extent necessary to 
make this paper timely filed is hereby made. 

Throughout the pendency of this application the Commissioner is hereby authorized 
to charge any applicable fee, including extension of time fees, and to credit any overpayment 
to our Deposit Account No. 50-1302. 

Respectfully submitted, 

HICKMAN PALERMO TRUONG & BECKER LLP 




Reg. No. 42,656 

2055 Gateway Place, Suite 550 
San Jose, California 95110-1089 
Tel: (408)414-1203 
Fax: (408)414-1076 



^ For the record, clerical errors have been recognized in independent Claims 1 , 11, 1 7, 24 and 3 1 , which 
apparently inadvertently carried over in all responses subsequent to the response filed March 5, 2004. 
Generally, clauses such as "in a managed network device in a network packet router" should read "in a network 
packet router" per the amendment of March 5, 2004. Appellants offer to correct these claims at the appropriate 
time prior to issuance of the application. 
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